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DECZARATICON CF CCVEINANTS

This,DEC:ARATION} made this £ day of\BﬁQtﬂUA&f' . 1981,

by METRO JOINT VENTURE, Co-Parznersnip, being the owner of the
lands hersinaf«er described, located in =he County of Montaomery,
State of Maryland,

L.

o~

WITNESSETH:

WHEREAS, .in order to assure uniformity in the development of

"the property hereinafter described and o facilitate marketability,

“all to the mutual advantage of the declarants and all others who
“may in the ‘utarn acguire title through the declarants,

NCW THEREFCRE, KVOW ALL MEN BY THESE DRES"NTS

that the said
HE;RO JOIVT VENTURE does hereby declare:

The folliowing covenants and restrics lons shall be lmoosed upors

‘the land her elnafte* described to be blndlnq upon tne declarants,

hereln, the successors and assigns of said co- partnership and
: Tansferee of txt‘e, the said covenants to run with the land and

sha’l be . blndlng on all persons claiming an 1nterest under any

ansger, conveyance or devise until January 1, 1991

and thereq
after as hereinafter. provided.

. If the declarants nerein, or the successor and assians'of’sa‘d

co-oarhnershzo or t:ansferees of title, shall vzolate or attempt

to vzolate any of the covenants herezn, it shall be lawful for any ’
other aerson or persons ownlnq Teal property situated at said

;development or subdivision to Prosecute any arocaed-nqs at law or

“in equzty the aerson or persons violating .or at tempting to vxola
:any such covenant .and either to preévent him or them from so doznq
ﬂor to *ecover damages or other dues for such violation.

' Inval;dat;on of any. one of these covenants by Judqement or
cour* order shall in no way affect any of the other

prov;sxcns
which 'shall remain in full force and effect, '
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The property intended o5 be subject :tc, and heredby subieczed
£o, the Zorce and effect of =hese covenants and restrictions, g

more particularly described as follows:

All of the lots and parcels.of land shown
and del ineated on :the suoc*v151on olaz Zor

Derwood Station Subdivigion, Montgomery County,
Maryland, recorded among the Land Records of
said County in P’at Book as Plat:

Plat Title . 2lat 3ook Plat Number
. Derwood Station 114 13562
: Derwood Station 114 13563
: Derwood Station S 114 - 13564
Derwood - Station 114 , 13565
_ Derwood Station 114 13566
ff Derwood Station 114 13567

The covenants -and restrictions being imposed by this Declar-
ation are as follows: | '

l
i
it
!
l 1. No fence or ‘wall shall be erected, olaced or altered on

anv lot nearer- to any street than the minimum building setback
-llne or the part of the house on the lot closest to the street if
‘_"*hat shall be further from ehe street, unless permitted by the
Archltectural Control Commlttee.

1( o2, ’xceot as later provided in thig paragraph 2, no imorove—z
"ments shal1 be erected, placed, constr ucted or altered ocn any lot
Jor part the*eof subject to _hese covenants until and unless the’
;bulldlng plans, specifications and olot plans showing the locatlon,_'

-.Size, .type of const*uc:‘on and such- other -nformat;on as the Archi-

'tectnral Control COmmzttee may deem mater1a1 shall have been sub-
nltted to and. aporoved in wr1t~ng by the said Architecural Control..

ommittee herelnafter named. For the purposes of this paragraph 2,
ﬂwalls or related structures anourtenant thereto, and any antennas,'
.aerials, or. receiving -devices. ' “Such subm;sszon to and avproval bv
‘sald Archltecural Control Commlttee shall not. be necessary as to

lmprovements to be erected by the declarants herein named. o :

; 3. The A:chltecural Control Ccmmlttee is composed. of Walte:A
H. Magruder, Jr., Kenny Aasnet and Maynard L: 'Kline. The Commit-
vtee may- deszgnate a representatzve to act for 1t.‘ In the event 6f:‘
death or resignation of any one membev of the Comm1 tee, the re-' "
ma;nlng members shall have £ull authorxty to: des;gnate a successor

$

!
S
i
P
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Jelther the members of :he Committee nor ;.g desicnated repregen-.

tative shall ne entitled o any ccmoensat‘on for services dursuant

to this covenant. 1p the event the Committee shall have no Tember-
“ship as lereinbefore Provided, the owners of the hereinbefora Ten-
tioned procerty shall comprise the membership of the Committee wirth
:each Lot having one (1) vote. Neither rhe Members .of the Committas
40r its designated Tepresentative shall be entitled to any compen-~
sat-on for services serZormed fursuant o the covenant.
4. The Committae's approval or disapproval ag _Tequired in

d_hese covenants shall be in writing. 1In the event Phe Committee
,or ics designated Tepresentative fajilg to approve or disapprove
~w1th1n thirty (30) days after plans ang specifications have baen
-submltted to it, approval will not be requ;red and the related e
covenants shall be deemed to have been fully complied wlth
i 5. No junk vehicle, ang no house trailer, shack, school bus
0T truck over one half (%) ton shall be Xept on any lot or olaced
gor allowed to remain on any street in this subdivision. No boat
lor camper’ shall be <eot, placed or allowed to ‘remain closer to the
'street lzne than the rear wall. of the house.

q 6. These covenants are to run with the land and shall be
,bzndlnq on all parties and all persons clalmzng under them unei]
luanuary 1, 1991, and cher=after until such time as the owners of
ttﬁe majority of the aforesaid lots declare them to be null and void
%y an lnst“ument -n writing recorded amonqg ‘the Land Records of
'Montgomery County, Maryland. From and after January 1, 1991, tbe
owners of a majorlcy of the aforesaid lots may modlfy these cove-
mants in any way by recording a modlfzcataon lnstrument among the
,Land Records of Montqomery County, Maryland.

4
3 These covenants shall be bzndlnq upon the declarant herein,
"the successors and assigns of said Co=partnership and transferaes
of title for the period of time’ he:einberfore set forth.
h v _ I ;
h

, (3)
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!

IN TESTIMONY WHEREOF, on the S *° day of DUtenlsts 1991, |
the said METRO JSOINT V“\:"‘LR~ has caused these presents to hbe signed
in the co-oartne*sh*b name by Walter H. Magruder, Jr., President
fof Mac ruder Coroo*a:zon, General Par<tner, attested by Dianne A.
agruder, Sec*e+a*y of Magruder Corpération, General Partner.

‘METRO SOINT VENTURE

i ' : BY:

Walter H. 573

1 ‘ » ~ - President
1
i

Magruder,

Magruder Corporation *
General Partner

Dianne A. Magru r
Secretary :
:Magruder Corporation
'General Partner

o
ISTATE OF MARYLAND
'COUNTv OF MONTGOMERY

I
!
!
I
i
; .
; on. this S*~ day of D‘\‘-WV 1981; before me, the under-

iSigned officer, personally appeared Walter H. Magruder, Jr., who

‘ ackncwledged hlmself to be the President of Magruder Corporation, ;
iiGeneral Partner in- ‘the Metro Joint .Venture, and as such Presxdent. .

Ibe.mg -authorized so to. do, executed the Loregolnq instrument for

the purpeoses there;n contaxned by 51gn1nq the name of the Co-Daru

nersh;p by himself as General Partner.

p ;j“m;zmn»n» IN WITNESS WHEREOF I hereunto set my hand and official seal.
.‘\‘ 6. Ku -",‘.‘ N ) . : X
3,

o (4)



ARTICLES OF INCORPORATION
OF

DERWOOD STATICN HOMEOWNERS ASSOCIATION NO. 2, INC.

THIS IS TO CZRTIFY:

.IRSL: That I, che subscriber, Walter H. Magruder;
Jr., whose address gs'Suite 26, 622 Hungefford Drive, Rockvile,
Maryland 29850, being at least twenty-one vears of age, do uooor'
and by virtue of the general laws of the State of Maryland, .
autiorizing the formulation of corporatiohs( hereby form a
corporation by the execution and filing of these Articles,

SECOND: That the name of the corporation (whlch is
hereazter called the "Corporation” } is:

DERWOQD STATIQN HOMEOWNERS ASSOCIATIQN No. 2, INC.

'THIRD:> That the purposes for which the Corporation
is formed are as follows. To organlze and operate an association
=xclu31vely for recreational, educational, charitable and
welfare purposes, no part of the net earhipqs of which is to
‘enure to the benefit of any mémber, shareholder or other
individuals.

For. the general ourposes aforesaid and lxmzted to
those purposes, the Corporatlon_(hereznafter sometimes_
referred to as the ;ASSQciétion’) shall have the foilowing
powers and durposes:

(a) To promote the’health. safety and welfare of the
. residents within those subdivisions located in Sontgomery Count?,
Maryland, known as Plats 22 through 27 ‘Derwood Statzon, recorded
amonq the Land Records of Montgomery County, Maryland, in Plat
Book 114 as Pla:s'l3562 13563, 13564, 13565, 13566 and 13567,
re;pectively, and which wxll be subjec“ to the Declaratxon of
Covenants, Conditions and Resttzctxons to be recorded among the

said Land Records, glvxng this Assogxatzon authority to fix




reborrowed or debCS incurred. No part of the Common Area shall be
':mortgaged, pledqed or hypothecated excepc thh the prlor approval

in wrxtzng of. The Maryland-Natzonal Capxtal Park and Plannlng

assessments and charges thereon and to maintain and control -

certain parcels of land to be conveyved to this Association,

“and for the aforesaid purposes to have the following powers.

{b) To own, acguire, build, operate and maintain
recreational spaces and facilities, playgrounds, swimming oools,
landscao1ng, streets, walkways, open spaces, oarklng areas,
commons, ouildinqs, structures, personal properties and other’
lands, property.and interests in Properties and to Drovide such
facilities and services in connection therew1th as may be deemed
desirable and 1n conformance with the purposes of the Cornoratlon.

(c) To fix assessments or charges to be levied against

the lots, dwellxng units, owners, and residents of the portlon of

sald property covered by the said Declaration of cOvenants,
Conditions and Restrlctlons.
(d) To exercise all of the powers and privileges and

to perform all of the dutles and obllgatlons that this Assoclatlon

-has set forth in the sazd certain Declaration of Covenants,

Conditions and Restrice ions to be recorded by Metro Joint Venture,

.as Deolarant among the Land Records of Montgomery County,
' Maryland, applicable to the said property and common areas
‘referred to therein and as the same may be amended from tlme to

_tzme as tnereln provided.

(e) To pay any taxes on the properties owned by this

Corporation.

(f) To’ borrow money, and with. the assent of rwo—thxrds

of each class of . members, mortgage, pledge or hypothecate any or

all of lts real or personal properry as securzty of money

-7 -



Commission or any igency winich may be successor =hereto or, it
there s a dissolution of said agency, any other appropriate
agency of qucgomery County, Maryland.

{(g) To dedicate, sell or transfer all or any part of
the Common area owned by the Association to any public agency,
authority, or utility for such purposes and subject to such
condlrlons as may be agreed to by the members. vo such ded1~
cation, sale or :.ansfer shall ‘be effective unless an Lnstrument
has been signed bv two- thlrds of each class of members, agreexng

to :he same. No such dedication, sale or transfer shall be made

except with the prior approval in wrltlng of The Maryland-ﬁatzonal

Captial Park and °1ann1ng Commxsszcn Qr any agency whxch may be
successor ehereto or, if there is a dlssolutlon of saxd agency,
any other aporoorlace agency of Montgomery County, Maryland. .
Anythxng to the contrary in these Articles of Incorporatlon

notwithstanding the Corpora:xon may dedicate, transfer or convey

Parcles C and F shown on Plat 24, Derwood Station to the Waryland-:

National Capital Park and Planning Commission without the
necessity for agreement thereto by any members or consent by the
Federal HouSLng Admznxstra:xon or the Veterans Administy acion_or
approval by other governmental agency.

(h) To oartLCLpate in mergers and consolidations wzth
dther nonproflt corporatlons organlzed for the same purposes or
annex additional residential property and common area, provxded

any such merger, consolldatxon or annexatzon shall have the

assent of'two—thlrds of each class of members, and have the prior

written aperVal of The Maryland-Natxonal Capital Park and
Planning Commzsslon or any agency that may be successor thereto
or, if there is a dissolution of sald agency, any other appro-

oriate agency of Mon:gomery Councy, Maryland.



of voting membershxp.

(i} To do all.:hings insofar as may be permitted by -
law as in the opinion of the Board of Directors will promote :the
common benefit and enjoyment of said residents in said areas
of said subdivision.

(3)  The Corporation shall be authorized to exercise
and enjoy all the powers, rights and privileges granted to
or conferred upon coroorat‘ons of a similar character by the
General Laws of the State -of Maryland now or hereafter in effect,
and the enumeration of the aforegoing Dowers shall not be deemed
to exclude powers, tights and privileges so granted or conferred.

FOURTH: The post offzce address of the przncxpal office
of the Corporation in this state’ is suite 26, 622 Hungerford
Dtrive, Rockville, Maryland 20850. The resident agent of the
Corporatlon is Walter H. Magruder, Jr., whose address is Suite 26,
622 Hungerford Drive, Rockville, Maryiand 20850.‘VSaid resident
agent is a resident of the State of Maryland and actually resides
therein. |

FIFTH: This Corporation is not authorized to issue
capital stock. ‘

SIXTF- Every person who {s a record owner of a fee
or undivided fee 1nterest in any lot which is subject by
covenants of record to assessment by thxs Assoc1atlon, anldding
contract sellers, shall be a member of the Assoczatlon. The
foregoxng Ls not lntended to include persons or entities who
hold an 1nterest merely as securzty for the performance of
an oblxgatlon. Membershxp shall be’ appurtenant to and may not‘

be separated from ownershlp of any lot which ' is subject to

assessment by the Assocxat;on. . - -IE‘

.SEVENTH: The Assoclatlon shall have two classes



Class A, Class A members shall he all said ownere
qualifying for Tembership as aforesaid with the exception of :he
Jdeclarant of said Declaration of Covenants, Conditions andw
Restrictions and shall he entitled to one vote for each lot
owned. When more than one person holds an interest in any lot,
all such persons shall he members. and the vote for each such lot
shall be exercised as such multiple owners of a lot shall among
themselves determine. In no event shall more than one vote be

cast with respect to any lot; and in the event that multiple

‘owners of any lot have not designated in writing to the Corpora-

tion which one of them shall be encitled to cast the vote, the
Person who is first named on the deed of such lor shall be deemed
to have the right to cast the vote. Members entitled to vote may
by writzen pProxy filed with the Association designate any other
Person to cast thexr votes. -

Class 3 The Class B member shall be the said Declarant
(as derzned in saxd Declaration) and shall be entitled to three
votes for each lot owned. The votes of the Class a.member shall
be cast by such person as the Declarant shall xn wrltlng deSLgnate.

The Class a3 membership shall Cease and.be converted to Class A

membership on the happenlnq of either of the followmng events, )

- whichever ocgurs ear’:.er"

(a) whén the total votes outstanding
in the Class A membersth equal the
" total votes outstanding in the
‘ Class 8 membership or
(b) Qn.peeember 31, 1986.
SIGHTQ: The Corporation shall have the rlght to xmpose

a lien xn accordanc= with the terms of sazd Declaratzon on. the
prope *y owned by the Class A members that is ‘covered by said

Declaratlon in order to secure payment oE any sums whzch shall )



'need not be members of the Corboration. The members of this

:»Corporatzon -reserve the right to amend the Bylaws of ehe.Corpora-

be due or become due from Class A members to the Corporation -
for any of the reasons set forth in said Declaration.
NINTH: 1In the event that any Class A member sells,‘
assigns or otherwise transfers or records the fee interest in
any lot in which he holds the interest Tequired for Class A
membership, such member shail, at the same':ime, assign the
Class A membership appurtenant to said lot to the transferee
of the lot and deliver it to him for transfer on the books of
the Corporation. The foregoing requirement shall dct pertain
in che event that a lot is transferred as aforesaid merely
as securlty for the per rormance of an oblxgation.
Except as prov1ded in this Article, Class A membersth
shall not be transferable. . : o
TENTH: The Corporatxon shall have five dlrectors,

Walter H. Magruder, Jr., Kenneth §. Kasnett, Maynard Kllne, D1anne§

A. Maqruder and.James V. Hoffman. At the fltSt annual meeting’ of

_the,members of the Corporation, five directors shall be elected,

one of them for a term of one year, two for a term of two years,

and two for.a term of three years. At each annual,meeting of the |

" members thereafter, directors shall be elected for the vacancy or

vacanczes then occurring for a term of three years. The Dxrectors{

1
i

tion, to increase and decrease the number of members of the Board
of Directors, but in no case after the said first annual meetxng
shall sazd number be less than flve.

ELEVENTB. The Corporatxon shall indemnify every Of‘xcer‘

l
and Director df .he cOrporatxon against any and all expenses. '!

'1ncludxng counsel fees, reasonably 1ncurred by or lmposed upon any‘

Offlcer or Director in connectxon with any actlon, suit ot



Director or Directors are oresent at the meeting of the Board

Proceeding (including the sec:;emenc of any such suit or oro-
ceeding if approved oy the then Bcard of Direczors of the
Corporation) to which he may be made a sarty by reason of

being or having been an Officer or Direczor of the Cornoracion
whether or not such ‘person is an Officer or Director at the time
such expenses are xncurred. The Officers and Directors of the
Corporaticn shall not be liable £o the members of the Corporetion
for any mistake of judgment, negligence or otherwisa, except

for their own individual willful misconduct or bad faith.

The Officers and Directors of the Corporation shall have no

personal lzabx‘ztj with respect to any contract or other commit-
ment made by them, in good faith, on behalf of the Corporatxon,
and the cOrporatzon shall lndemnlfy and forever hold each such

Officer and Dxrector f 2e and harmless against any and all :

'liability to others on accounr of any such contract or commltment..

- Any right to Lndemnxfzcatlon prov1ded for herexn shall not. be

exclusive of any other rights to which any Offxcer or Dxrector of
the Corporatlon, or former Officer or Director of the Corporacion,;
may be entitled.

The Directors shall exercise their powers and duties ;
in good faith and with a viaw ‘to the interests of the Corporation ;
and the pro;ec No contract or other transaction between the :
Corporat1on and. one ‘or more'of irs Directors, or between the
Corporation and any corporetEOn} firm or association (including
the Grantor) in whzch one or more’ of the Dlrectors of this '
Corporation are Dxrectors or Offxcers or are oecunzarxly or

otherwise xnterested, is elther vozd or voldable because such

oEIDirec orSs. or - any commxttee thereof whzch authorizes or

approves the contract or’ transactxon, or because his or their



_any provision contained in these Articles .in the manner now or :

votes dre counted for such purpose, or.bgcause any of the
conditions specified in any of the following paragraphs'exisc:
‘ (a) The fact of the common directorate or interes:
is disclosed or known to the 3dard of Directors or a majo;ity
thereof or noted in the Minutes, and the Board authorizes,
approves or ratifies such contract or transaction in good faita hy
é vote oufficient for the purpose or
({b) The oontfac: or transaction is commercially

reasonableé to the Corporation at the time it is authorized,
ratified, approved or executed.

| Common or interested Dirgctors may be counted in deter-

mining the pPresence of a quorum of any meeting of the Board of

Directors or committee thereof which authorizes approves or

ratifies any contrace or transaction, ang may vote thereat to ;
authorize any contract or transaction with like force and effect
as if he were not such Officer or Dirgctor of such other corpora-~

tion, or not so interesteq.

TWELFTE: Subject to the limitations hereinafter provided
for, this Corporation reserves the right to amend, alter or repeal

i

hereafter pPrescribed by statute for the amendment of Articles of

Incorporation. ‘
Any ‘other p:okiSioﬁ of these Articles of_Ihcorpotation g
to_the conttary.notwithstandihg, néitﬁer'the membors, the ﬁoafd_ ;
of Directors nor the Corpofationoshali{ bf Sc; or omission, take
any of thg following actions without the prior written conseht

and_abproval of.the hoiders'of'all first mottgages of record on

thev}Ots and the harylénd-&ational Capitéi Park and Planning !
Commiésion-or any aqehby’tbatﬂmay'be_successofithereto or, if '

there is a dissolution of said agency, any other appropriate o



‘Paragraph TWEL?TH above.

]
‘of paragraph TWELFTE above. Prior to any dissolutzon of the _' !'

Cctporatioh, otﬁer than anxden: to a merger or consolxdatlon,

agency of Montgomery Councy, Marvland, and as long as there is 3
lass 3 membership :the orior approval of the Federal Housing
Administration or <he Veterans Administration.
(a) abandon, partition, subdxvzde, encumber, sell

or transfer any of the common areas and community faczlltles,

Provided, however, uhac the granting of rlghts-of-way, easements

and the ‘Lxe for public Utllltles or for other purposes conSistent

with the use of the common areas and community facilities by the

members of the Corporatxon shall not be considered a transfer

within the meanlnq of this Section and provided further that

Parcels C and F shown on Plat 24, Derwood Station may be dedicated‘

ttaqsfefred ot conveyed as setforth in item Third (g) hereof; or
(b) abandon Or terminate the Deélaration' or

(¢} modify or amend any material or substantive

" provision o: chese Articles of Incorporatxon, the Declaration

or the Bylaws of the Corporation; or
(d) dissolve the Corporation. i

(e) substantlally modify. the method of determlnan

and collec*lnq maintenance assessment as provided in the. Declara-

" tion.,

THIRTEENTH: These Articles of Incorporation may be .
amended only upon the ‘assent of 75 percent of the total votes of :

all classes of members, .and then only subject to the provlsion of
FOURTEENTH: The Corporatlon may be dzssolved ‘with the

assent given. in wrzuxng and signed by not less than two-thirds

of eacﬁ class of members, and then only subject to the provxszons

the assets of the Cernoratxon shall be first offered to be -



'proven) to be the person whose name is subscribed to the w1th1n

-Incorporation on the \2* day of \\Ju&M - . . los2. o

COUNTY OF nourcouzﬁy )

dedicated to the Ma:yland-Nationel Capital Park and ?lanhing
Commission or any agency which may be successor :hereto or, if
there is a dissolution of said Commission, any other'eopropriate
public agency to be used for purposes similar to those for which

this Corporat*on was created. In the event that such dedication’

is refused acceptance, each asset shall be granted, conveyed and

assigned to any governmental agency, nonprofit corporation,
association, trust or'other'organiza:ion to be devoted to
purposes similar to those he:ein set fosth.

FIFTEENTH: As long as there is a Class B membership,

the followzng actlons requxre the przor apbroval of the Federal

~Houszng Admlnxstratlon or the Veterans Admlnlstratlon-'annexation

of addztlonal propert;es, me:gers and consolidations, mortéaging
of common area, dedication of common area {(but Parcels C and F,
Plat 24, Derwood Station may be dedlcated transferred or
conveved as Drov1ded in item Third (g) hereof), dissolution of

this Corporation and amendment of these Articles.

‘IN WITNESS WHEREOF, I have 51gned these Articles of

7 1) 0D,

A
Walter H. Magruder,

p . \ \/Lw

Witness -

STATE OF MARYLAND )
)ss.

I HEREBY C"R’I‘IFY that on this 12th day'of Julv
.; 1982, before me, the subscriber, a Notary Publxc i
in the State of Matyland and tbe County of Montaomery, personally 5
!

appeared Walter H. Magruder, Jr., known to me (or satxsfactorlly

- 10 -



instrument and acknowledged =he foregoing Articles of Incorsoration
t0 be 11s act and that he executed the same for -he purposes

therein stated.

N WITNESS WHEREOF, I have hereunto subscribed my name

and affixed my seal.

! ‘ ' Qawm-v-; SR yeaor_

; Notary RubJAc

1 My commission expires: AL

]

.i

i

I

|

i

i -

it

;:

i

i -

i

| ;

i

i :

' s
y :

|

!

3.

i

|

i 1.

i - 11 -

i

|

i




532 J0L 19 PH 3 46

. 5410 at Pollo 585.

Block P,

‘the Land Records of Montgomery County,

114 as Plat 13552Q
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| . DECLARATION OF COVENANTS,
! COVENANTS AND R”STRICTIONS

WHEREAS, Metro Joint Venture, a Maryland general

Partnership, is the owner of a certain tract of land located

in Montgomery County, Maryland, hereinafter described; and said

‘tract of land has been subdivided inte lots, and said subdivision
has created certain parcels to be used for the common benefit of

said-lots,'which said subdivision is called Plats 22 through 27,
Derwood Station.
AND WHEREAS, Metro Joint Venture, is deSerUS of

establishing certain covenants on said land to apply to said
parcels and said lots and to the owners thereof;

AND WHEREAS, Derwood Station Homeowners Association

I No. 2, Inc., a Maryland nonproflt -association, has been 1ncorpo~
rated pPursuant to the statutes of Maryland relating to such

corporatzons, said corporation being the Derwood Station Home-

owners Association No. 2, hereinafter referred to~ -

- NOW THEREFORE, the said Metro Joint Venture (hereznaf

ter
referred to as Declarant) does declare t

he herelnafter set forth
covenants, condltlons and restr1ctlons on that certain tract of

land located in Montgomery County, Maryland herelnafter descrlbed

and being a part of the same land conveyed to Metro Joint Venture,
by deed recorded among the Land Records of said County in Liber

said tract to whzch thls Declaratzon applzes’
being more partxcularly descr1bed as follows.

ATSC. 75. 06
PARCEL 1 |
. Lots 2 thru 6, Block F,

Lots 1 thru 13, Block G, Lots 2
thru 17, Block H, Lot 30,

Block K Lots 1 and 2 and 12 and 13.

as shown on Plat 22, Derwood Station, recorded among

Maryland, ln Plat Book

;- Lots 1 and 7’and.8, Block F, Lot 1, Block H,’
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Lots 1 tiru 8 and 21 thru 26, 3lock J, fots 1 they 8, 15 thru zs
and 31 thru 33, Block X, Lots l'thru,l, 8lock L, as shown on Plac
23,vDerwood Station, recorded among said Land Reqords in Plat B3ook
1f4 as 2lat 13563; Lots 9 thru 20 and 27 thru 33, 3lock J, Lots 9
taru 14, Block &, Lots 4 thru 6, 3lock L, as shown on Plat 24,
Derwood Station, recorded among said Land Records in Plat Book 114
as Plat 13564; Lots 34 and 35, Block J, Lots 27 thru 29, Block X,
Lots 7 thru 12, Block L, Lots 3 thru 11 and 14 thru 22, Block ?,

as shown on Plat 25, Derwood Station, recorded among said Land

_Records in Plat Book 114 as Plat 13565; Lots 1 thru 9 and 41 thru

61, Block M-and Lots 1 thru 21, 8lock N, as shown on Plat 26,

Derwood ‘Station, recorded among s$aid Land Records in Plat Book 114.

as Plat 13566; Lots 10 thru 40, Block M, as shown on Plat 27,

Derwood Station, recorded among said Land Records in Plat Book 114.

as Plat 13567,

PARCEL 2

Parcels A and B, B8lock H, as shown on Plat 22 Derwood

Statlon, recorded amcng the Land Records of Montgomery County._

Maryland, in Plat Book 114 as Plat 13562; Parcels A and D, aloek

J, as shown on’ Plat 23, Derwood Station, recorded among said Land

'Records Ln Plat Book 114 as Plat 13563; Paréel 2 and Parcels F and!

C, Block J, as shown .on Plat 24, Derwood Statzon, recorded among

sazd Land Records Ln Plat Book 114 as Plat 13564 (said Parcels c.

and F to be conveyed to the Maryland - Vatzonal Capxtal Park and

Plannan Commxssxon), Parcel G, Block J, and Parcels A and'B,

Block P, as shown on =1at 2s, Derwood Statzon, recorded among f

»said Land Reccrds in P‘at Book 114 as Plat 13565 Parcel < and D.

‘Block M. as shown on Plat 28, Derwood Station, recorded among {

said Land Records in plat Book 114 as plat 13566- Parcels ‘A and B,?
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Block M, as shown on plat 27, Derwood Station, recorded amongb
said Land Records in Plat Book 114 as 5lar 13567,

The hereinabove described proverty shall bhe subjec: to
the fo;lowing_covenants, conditions and restricrions, which
shall run with the land. All of the above described proverties
snall be held, sold and conveyed subject to said covenants,
conditions and reStrictions, which are for the purpose of
protecting the value and desirability of the real property and
snall be binding_upon all Parties having any right, title or
interest in the said properties or any part thereof, and upon
their heirs, distribucees, executors, administrators, successors
and assigns, and shall inure to the ‘benefit of each owner of any
Lnterest in said proper*zes.

Said Parcel 2 described above shall be used solely for
the common benefxt of the 1lots descrzbed in Parcel 1 above and
for the owners tbereof for the purpose of common recreational
area, walkways, roadways, public utility rights of way, storm
dralnage, off-street parking, green space, water detention
control aczlltles, erosion control facilities, landscaping and
such other purposes and uses not 1nconsxs*ent harewzth as shall
be determined’ by Derwood Statlon Homeowners Association No. 2,
and ali be;ng 1n accordance with and subject to the provisions of
thxs Declaraczon, except.that. Parcels C and ¥ shown on Plat 24,
Derwood Statlon ‘are to be conveyed to the ‘Maryland Vatlonal Park
and Planning Commxssxon. In no case shall saxd Parcel 2 be used
in a manner 1nconszstent with ‘the - provzszons of the- ZOnzng

Ordinance or subdivzsxon regulatzons appllcable thereto. Saxd

Parcel 2 will be conveyed to -‘Derwood Station Homeowners Associa-

'txon No. 2, to be held by 1: for such Purposes and uses, and in

accordance wzch thzs Declaratzon, except for said conveyance of
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Parcels ¢ and F, Plat .24, perwood Station and any of its succes-
SOrs or assigns falling wi h11 the def:nrtlon of "Declarant® i,
Article 1, Sec:;on 6 hereof, reserves ohe right to go upon Parcal
2 for the purpose of constracr ng or plac’ng thereon such
Structures and other mprovements and doxng such work as in the
opinion of beclarant is necessary or desirable to effecﬁuare the’
use of said Parcel 2 for the.aforesaid purposes, and said
reservation of entry shall continue unt11 Metro Joint Ventarn
notifies Derwood Statlon Homeowners Association No. 2 that said

work has been completed.

ARTICLE I

DEFINITIONS
===t 22 VNNS

Section 1. "Association" shall mean and refer to
Derwood Station Homeowners Association No. 2, its successors and
assigns. ; _ . ‘

Section 2. "Owner" shall meen and refer to the record
owner, whether one or more persons.or encxtxes, of fee szmple
title to any lot which is 1ncluded in saigd Parcel 1, including
contract sellers but excludxng those havxng such znterest merely
as security for the performance of an obllgatlon._

Section 3. "Properties‘ shail -mean and refer to those

certain real. .properties descrlbed Ln said parcels 1 and 2 and

. such additions thereto a3 may hereafter be brought within the

3urxsd1ction of the Assocxation, and to whxch this_Declaration:

. may be extended

Section 4. ”Common Area' shall mean all real property

,owned by the Association for the common use and en)oyment of - the‘

owners, Sazd Parcel 2is the Common Area to be owned by the

Assocxatzon at the time of the conveyance of the first Lot to a

- 4 =
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Class A member, except for said Parcels C and =, Plat 24 perwood
Station which are Lo be conveyed to the Maryland National Capita

Park and Planning Commission.

Section 5. r"potn shall mean and refer to any resident:
=T=eton o

lot included in any recorded subdivision olat of the Properties
witn the exception of *he Common Area.

Section 6. "Declarant" shall mean and refer to Metro
Joint Venture, its successors and assians, 1f such successors
Ot assigns should acquire more than one undeveloped Lot ‘rom
: the Declarant for the purpose of development.
Section 7. “Member"® shall mean and refer to every'

person or'entity who holds membership in the Association.

ARTICLE IT
———meb 2D

PROPERTY RIGHTS

Section 1: Owners"* Rights of Pnjoyment. Every owner

vsnall have a right and easement of enjoyment in and to the ’
Common Area that shall be apour*enant to and shall pass with the
title to every Lot, subject to the following provisions:
| (a) The right of the Association, 1n accordance
with its Articles and Bylaws, to adopt,
publish and enforce rules ang regulations
governing the conduct of petsons while
upon .and the use of the Common Area-
(b) The ‘right of the Association to charge
reasonable admission .and other fees
for the use of any recteational facllity
situated upon the Common Area;
(¢) The right of the Assoczation to suspend

the voting rights and right Lo use of the

-5
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réccéational facilit;es by an ownerlfor
any period during thch any assessment

- against his‘Lot remains unpaid, and for
a period'ncc to. exceed sixty {60) days
for any inf:ac:ion ofvits published
rules andvreculations; and’

(d) The Eight of the Association to dedlcate,
sell or transfer all or any part of the
Common Area to any publlc agency, authorvty
or utlllty for such purposes and subject
to such conditions as may be agreed to by
the members. No such dedication, sale or
transfer of the Common Area shall be
effective uriless an instrument signcd by
two-thirds (2/3) of each class of members

'aqreexng tc such dedication, sale or
transfer has been tecorded (except foi che
said conveyance fo said Parcels C and F, plat
24 Derwood Station,. asto which said require-

ment shall not ~2pply, nor unless prior

'wrxttan approval of The Maryland-Natxonal

» Capital ”ark and Plann1ng Commzsxson (or any
agency that may be successor thereto) or, if

'there is a dxssolutzon of saxd agency, any
other approprlate agency of Montgomery
County, Maryland, has begn obtaxned._

.Section 2: Delegatzon of Use. Any owner may. deleqatc;

in accordance thh the Bylaws, his right of enjoyment of the

Common Arﬂa and Eaczlxtzes to the members of his: famlly, his

- tenants, or contract ourchasers who re51de on the prooerty.
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ARTICLE IIT
ARTICLZ IIT

MEMBERSHIP AND VOTING RIGHTS

Section l; Every Owner of a Lot *hat is subject to
assessment hereunder shall be a member of rhe Associacion.
Membershxp shall be abcurtenant %0 and may not be senarated
from ownership of any Lot that is sSubject to assessment.

Section 2. The Assoc1atzon shall have two classes of
voting membership: '

4 Class A. Class A members shall be ajl}

Owners, with the exception of the Declarant,

and shall be entitled to one vote for each

Lot owned. When more than one person holds

an znterest in any Lot, all such persons

shall be members; The vote forksuch Los

shall be exercised as sueh multiple owners

of a Lot shall themselves determine. In no

event shell.more than‘one vote be cast with

respect to any Lot and,bin the event that

multlple owners of any Lot have not de519nated

in wrxtlng to the Assoczatlon whlch one of

them shall be entitled to cast the vote, the

person who is first named on the deed unto

. them of such Lot shall be deemed to have the

right to cast the vote.: Members entitled to

vote may by written proxy leed with the

Assoc;ation _designate any other person to

‘cast their vote.»
Class B. The: Class B member shall be the

Declarant and shall be entztled to three (3) votes



_assessments, cogether with interest, costs and reasonable attor-

~obligation of the owner of such ptoperty at the time when the

225893 mni 88

for each toc owned; The Class 3 nembership shall
cease and be converted ro Class a membership on the
happening of either of the following evenﬁs,
whichever occurs earlier:

(a) when the total of :the votes
outstanding in the Class a
membership equals the total
of the votes in the Class 8

‘membership or

(b) on December 31, 1987,

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1:‘ Creation of the Lzen and Personal Obllgatlon;
t

of Assessments. The Declarant, for each thbowned by Declarant

wlthzn the prooettles, hereby covenants, and each owner of any-
Lot by acceptance of a deed therefor, whether or not it shall be
SO expressed in such deed, is deemed to covenant and agree to pay

to the Association (1) annual assessments and (2) special assess-;

ments for capital merovements, such assessments to be establzshed

and collected as hereinafter prov1ded. The annual and specxal
ney's fees incurred for the collectzon, shall be the personal i

assessment fell due and,'xn the caSe of multzple owners, shall be

. the:- Joxnt and several oblzgatlon of such mul iple owners. The

_persenal obligatzon for delinquent assessments shall not pass to

t

the successors in title of the owner or owners unless expressly P
1)

assumed by. such successors in tltle. The annual and soeclal i

assessment, toqether Wlth xnterest, cost and sazd reasonable

-8 -
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attorney's fees, shall be a charge on the land and”improvements
and shall be‘a continuing lien upon the prODerty agaznst dhlcn
sueh assessment is made, orovxded however, that sech llen shall
not come Lnto belng aoaznst any lot untzl 1ot1ce of -the llen nas
been recorded among the Land Records of Montgomery County,
Maryland, by the Assoc~at1on. Said llen may be rorec‘osed b? the
Assoc1at.on in the same manne' as mortgages or deeds of trust
contalnzng a power of sale or assent to a dec*ee. It shall be the
duty of the Assoc*atlon to cause to be executed a release of such ?
lien as to which notice. has been filed among the Land Records as
aforesaid upon demand of(any owner when the assessment éreeting a
lien, together with interest, cost} and the reasonable attorney's

:

fees relating‘the*eto, have been paid. A reasonableicnarge may be

- made for such ‘execution.

Any assessment lev1ed pursuant to thls beclaration, if ;

unpaid for a perxod of ten (10) days or more after the date of

‘the payment of the assessment is due, may be collected by suit

.filed to recover a money Judgment, and the filing and malntenance

of such suzt shall not be a bar to foreclosure of said lien as

aforesald and shall not be deemed to waive the lien herein created

for collectxon, xnterest, costs and reasonable attorney's feeas. h

shall be added to the amount of the assessment as to whzch sald

'llen is ‘oreclosed or as to which suit for collection is fxled.

In the event that the assessments are levied, to be pald E
in monthly lnstallments based on an annual amount, and there is a :

detault in the payment of any one or more of saxd monthly lnstall-‘

ments, the entire balance of said annual installment may be o

-3

accelerated at. the option of the Board of Dxreetors and be declaredv.

due and payable din full, wzth said lien, foreclosure -and suzt llens"

l



i the rzght to use a portion of sazd Lot for the’ purposes of the

‘Lot to an owner, the annual assessment shall be 11m1ted to a

amgeeq wal il

to be then added to the ‘entire accelérated amount. No member

™

may exempt himself’from liability for assessments by abandonment
of any Lot belonqxng to him or by the abandonment of his righe =o

use and en]oyment of the Common Areas and Communlty facilities.

Séction 2: Purpose of Assessments, The assessments
Ievied by the Asscciat‘on shall be used excluszvely to Promote
he recreatxon, health. safety and welfare of the residents in
the properties; Ecr the improvement and mazntenance of the
Commoe Arees- the operation of facilities thereon; and for
necessaty taxes, servicesg and facilities related to the same or
the use and enjoyment of the same.' Nothzng herein contained

shall be deemed to require the Association to perform any

" specific improvement or maintenance of the Common Area or to

operate any specific facilities theteoh. It is not contemplated
by this Declaration that the Assocxatlon shall malntaxn any

structure on any of said Lots or do any work on any of said Lots

unless the Association has been granted by the owner of saxd Lot

Assoclatxon, and then ‘the Assoczatzon may maintain whatever
facllztzes it has been oetmxtted to use on sald Lot.

Sectlon 3 Maximum Annual Assessment. Until January

! of the year immediately following the conveyance of the fltSt

maximum of Seventy Dollats ($70.00} per Lot.

(a) Prom and after January | of the year immedi-
ately followznq the conveyance of the flrst Lot to an ownet, the
maxxmum annual assessment may be increased’ 2ach year not more than:

5 percent ahove the - maxxmum assessment permlt“ed for the previous

:year without a vote of. the membe:shxp.

- 10 -
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(b} From and after January 1| of =he year immedi-
ately following the conveyance of the first Lot to an owner, the

maximum annual assessment permitted may be increased above 3

percent by ‘a vote of two-thzrds {(2/3) of each class of members

_wbo are votlng in person or by Proxy at a meeting duly called for

this purpose.

-(€) 'The Board of Directors may £ix the annual

assessment at an amount not in excess of the maximum.

Section 4: Special Asgsessment. for Capital Improvements.

In addition to the annual assessments authorized above, the
Associet;oh may levy in any assessment vear a special assessment,
applicable to that yeaf only,.forAthe purpose of defraying in
whole or in pat* the cost of any construction, reconstructlon,

repair or replacement of a capital metovement upon the Common

Area, zncludzng flxtures and personal property related thereto,

provided thae-any such assessment shall have the assent of
two-thirds (2/3) of the votes of each class of members who are
voting in person or by proxy at a meeting duly called for thzs
Purpose.

Section 5: Notice and Quorum for Any Actlon Author1zed

*Undet Sections 3- and 4. Written notice of any meetlng called

for the purpose of taklng any actzon authorzzed under Sectzons 3
or 4 shall be sent to all members not less than thxrey (30) days
nor more than szxty (60) days in advance of the meeting. At the
f£irst such meetxng called, the presence of members or of proxies
entitled to cast 60 percent of all the votes of each class of

membeérship shall constitute a quorum. If the required quorum is

ot present, another meeting may be called subgect to the same

notzce requx:ement. and required quorum at the subsequent meetzng

shall be one-half (1/2) the requxred quorum at the Preceding

- 11 -
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meeting. No such subsequent.meetinq shall be held more thap
sixty (60) days following the preceding .meeting.

Section §: uUniform Rate df Assessment. 8oth annual

and special assessments must be foed at a unllorm rate for all
Lots and may be collec*ed on a nonthly or quaroe'ly basis.

_Sectzon 7: Date of Commencement of Annual Assessment—-

Due.Dates. The annyal assessments ptov1ded for herein shall
commence as to all Lots on the first: day of the month following .
the conveyance of the Common Area. The fzrst annual assessment

shall be adjusted according to the number of months remalnzng ia

the calendar year. The Board of Directors shall £ix the amount of

the annual assessmen: aqalnst each’ not at leasc thirty (30) davs
in edvence of each annual assessmenﬁ%oerlod. Wr’tten notice of
the annual assessment shall be sent to every owner sub]ect
thereto. The due dates shall be establlshed by the Board of
Directors. The Association shall, upon demand and for a reason-

able charge, furnish a certificate signed by an oEficer of the

. Association setting forth whether tlé assessments on a specified-

Lot have been paid. o » : :

Section 8: Assessment of. Declarant and Exempt Property.:

Anything in this beclatation to”thew@ontrery noththstandlng,
lots owned by ‘the’ Declarant shall not be sub;ecc to any regular

or specxal assessment until the completxon of a dwellxng on the

1'lot, and the Declarant as to such Lot shall not he liable’ for any

assessment gn:zl,the completion of a dwellzng on the lot.
No portion of the Common Area or communl.y facilities

shall be sub]ect to assessment of any kind by the Assocxatzon.

' Sec*ion 93 Subordinatlon of the Lien to Mortgages or

Deeds of Trust. The lien of ‘the assessment provided herein

shiall be subordinate to the lien of any mortgaQe or deed of

—12-_f
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trust securing an oblioation made in good faith and for value
received recorded prior to the date of recording of the Notice

of Lien by the Association, and shall be subordinate to the lien
of any such mortgaae or deed Oof trust recorded after recelpt of a
written statement from the Board of Directors reflecting the
payment of asseSsment as %o said Lot which is encumbered by such
moregage or deed of trust. Sale or transfer of any Lot shall not

extinguish the assessment lzen. However, sale or transfer of any

' Lot pursuant to foreclosure of a mortgage or deed of trust

securing an obligation made in good faith angd for value received
or any proceedzng in lieu thereof shall extlnquxsh all liens
arxsxng from notices of lien recorded, as nrov1ded for above,
subsequent to the date or recording of such mortgage or deed of
trust; but no such sale or transfer shall relxeve such lot from
llabllzty from any assessments thereafter becomzng due from the -
llen thereof

| ARTIC;E \'4

GENERAL PROVISIONS

Section 1: Enforcement. The Association Or any owner

shall have the right to enforce, by any pProceeding at law or in

equity, all restrzctzons, condltlons, covenants, reservations,

liens and charges now or hereafter iﬁposed by the provisions of

this Declaration. Fazlure by the Association or by any owner to

enforce any covenant or restrzctlon herein contaxned shall in no.

event be deemed a waiver of the rlght to do so thereafter.

Section 2: Severab111ty. Invalldatzon of any one- of

these covenants or restrictions. by Judgment or court order shall

in no wise affect any dther provzszon, whlch shall remain in full.

‘foroe and effect.

- 13 -
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Section 3: Dpuration and Amendment. The covenants and

-

restrictions of this Deciaration shall run with and bind the iand
for a term of twenty (20) years from the date this Declaration is
recorded, after which time they shall be automatically extended
for successive periods of ten (10)_years. This Declaration may be

amended during the first twenty (20) year period by an instrument

.Signed by not less than 80 percent of the Lot owners, and there-

after by an - instrument signed by not less than 75 percent of the

Lot owners. No amendment shall be made until The Maryland-

National Capital Park and Planning Commission or any agency which v

may be Successor thereto or, if there is a dissolution of said

agency, any other appropriate agency of Montgomery County,
!aryland has given prior written approval of the amendment. Any

amendment must be recorded.

Section 4: Rights of the Maryland-National Capital

Park and Planning Commxsszon FHA and VA. Any other_provision of

this Declaration to the contrary notwithstanding, ne€ither’ the

. members, the Board of Directors nor the Association shall, by act

or omission, take any of the following actions thhout the prior

written consent of the Maryland-National Park and Planning

5Comm1551on or any agenéy which may be Ssuccessor thereto or, if
there is a dissolution of said agency, any other appropriate

agency of Montgomery County, Maryland, and the prior written

consent of the Federal Housing Administration or the Veterans

v.Administration S0 long as there is a Class B membership, which

consent shall not be unreasonably withheld or delayed:
(a) abandon, partition, dedicate, subdivide,
.. encumber, sell or transfer any of the Common Areas or.

>community facilities (except for the’ said conveyance of

-~ 14 =



‘transfer all or substantially all of the assets of the
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Parcels C and F, 2lat 24, Derwood Station), provided,
however, that the granting of rights of wvay, easements
and the like for Public utl’ztles or for other purposes
consistent with the use of the Common Areas and
community facilities by the members of the Association
shall not be considered a transfer within’the meaning
of this Section;

(b) abandon or terminate the Declaration;

(c) modify or amend any material or
substantive provision of the Declaration;

(d). merge or consolidate the Association with any

other,entity or sell, lease, exchange or otherwise

Assoclatlon to any other entlty, or

(e) substantzally modify the method of deter-
mining and collectlng assessments as provided in the
Declarat;on.

The said Commission or its successors and Montgomery

County, Maryland, and the Federal Housing Admlnzstratlon and

Veterans Admlnzstratzon so long as there is a Class B membershlp,

are entitled to the rights given by this Sectlon and shall have

the rlght to bring actzon for any legal or equltable relief

necessary to enforce the rights and povers granted to the said

Commzsszon hereunder. Tne rights granted by this Section shall be

1n additzon to and not in lien of those r1ghts ngen to The

Maryland

-National Capxtal Park and Plannzng Commission .and

_Montgomery County, Maryland, in this Declaration.

- 15 =
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ARTICLE VI

AIGHT OF PUBLIC AGENCIES TO YAINTAIN COMMON ARéAS

The Association shall maintain the Common Area in
good condition and Xeep in good repair all improvements thereon.
Upon failure, refusal or neglect of :hevAssociation to perform
such maintenance and repair, The Maryland-&ational Capital Park

and Planning Commission or its successor if there is.a dissolu-"

tzon of said agency, may direct such maintenance and repair and

may direct correction thereof. Sazd public agencies, in deter-
mining whether or not such maintenance and repairs afe being
Performed and whether or not said conditions are satisfactory,
shall consider the pur?oseband the use of the Common Area and
improvements thereon and the type, amount or method of mainten-

ance and repair suitable for such ‘Purpose and use. If the

,Assoc1atlon fails to comply with such directive, the saxd

agencies may cause such maintehance or repairs as are necessary
to comply with the dlrectzve. In such case the cost thereof
shall be a debt owed o the agency involved by the Association
and collectlble as are other debts. £ the Assocxatlon fails to
satisfy the debt, the saxd agency may prorate the amount of

the debt uniformly to each Lot and record notice of the prorated
debt among the Land Records of Montgomery County, Maryland. Upon

recordatlon of the notlce, the prorated debt shall become a 11en

Subordlnate to the lien of any mortgage or deed of trust securlng

an obliqatzon recorded prior to the recordation of the notlce to
the Same extent as the 1iéﬁ of the assessments provided for
.hereinabeve. Said lien may be foreclosed by the Assocxatxon or
Lts agent in the same manner as the lien of the assessments

provzded herexnabove. Nothing in this Section shall be deemed to

- 16 -
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require :ne agencies &9 issue any directives or to cause any
maintenance or repairs. The Maryland-National Capital Prark and‘
Planning Commission or its successor, if it is disso;ved, or any
other appropriate agency of Montgomery County, Maryland, shall
have the right :o bring action for any legal andbeqditable reélief

necessary to'enforce the rignts and powers granted to it hereunder
ARTICLE VII
2fenus V1L

Section 1: Reservation of aasement Rights bv the

Declarant. The Declarant hereby reserves a non-exclu51ve easement
and rlght of way 1n, through, over and across the Common Areas and
communzty facilities for the purpose of the storage of building
supplies and materials, the installation, construction, main-A
tenance, reconstruction and repiar of sanxtary sewer llnes, water
.llnes, CATV cables, storm drains and appurtenances to any of the
same, and ‘for all other purposes reasonably related to the
completxon of construciton and the provisions of utzllty servzces,'
whether public or orlvate, to the community and to other property
adjacent to, or in the v1c1n1ty of, the community. Any and all
instruments of conveyanc1ng made by the Declarant: to the Associa-
tion with respect to any of the Common Areas and communxty
‘faczlztzes shall be concluSLvely deemed to anorporate this
reservation, whether or not speczrlcally set for h in such
instruments. At the request in writing of the Declarant, the
Association shall from tlme to time execute, acknowledge and ;
delxver to the Declarant such further assurances of this reserva-_s
tion as may be _necessary. ' : o L
~ Any and all Streets, walkways, roadways, sxdewalks and
the llke ‘that are owned by the Assoczatxon shall be subject to :

non-excluszve easements for ingress, egress and‘regress for the
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WITNESS:.

g'Venture and’ that he, as such partner, executed the foreqoinq

~'Declaratzon of Covenants, cOndiglons and Restrzctzons'for the

23839 rwm |

benefit of all members of the Association, the declarant, their _
respective heirs, persconal representatives and assigns and al}

other parties claiming under any of then.
ARTICLE VIII
canzitbhe VITI

Section 1: FHA/VA Aonroval. As long as there is a

Clasg B8 membership, the following actions require the prior

aporoval of the Federal Housing Admxnlstratzon or the Veterans

_ Adminxstratlcn' Annexation of additional properties, dedication

of common areas, and amendment of this Declara;ion of Covenants,

Conditions and Restrictions. This condition is to be deemed in
addition to and not in lieu of the provisions of Article v,
Section 4 hereof.

IN WITNESS WHEREOF; the said METRO JOINT VENTURE has

" caused these presents to be signed by Walter H. Magruder, Jf.,

general partner who has hereunder affixed his hand and seal this f

2% gay of Cl\JLA , 1982, | . o :

e LA A aﬁ:@;u ,
v BRI AR , Walter H. Magruder, (r.:,

STATE OF MARYLAND - )

T e e e et o e

: . : )ss, §
COUNTY OF MONTGOMERY )
On this 12¢h day of _ July + 1982, before me, the

undetsigned offzcer, personally appeared WAlter H. Magruder, Je.,

who acknowledged himself Lo be a general pattner of Metro Joint

e L T TYSU VA

~ 18 -



mS549s me( | S

purposes therein contained and as the act of himself and saig
partnership.
IN WITNESS WHEREOF, I hereunto set my hand and

‘Offlclal seal.

C;4 a@”u&m
e PR

My commission expires: /86

lst Part: €22 Hungerford Dr*ve, Suite 26, Rockville, Md. 20850 :
2nd Part: N/a : .
Proverty Address: WN/A

Title Insurance Co.: N/A
Parcel I.D.¢# 4-502- (95(, 088
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DSHOA No. 2 Bylaws
{approved ar April 27, 2011 Annual Meeting)

PREAMBLE

Darwood Station Homeowners Association No, 2 consists of 222 property owners. The Association was -established
by Articles of Incorporation signed on July 12, 1982, The original Bylaws were adopted by the Board of Directors
and also recorded on July 12, 1982,

The purpose of these Bylaws is (o establish the procedures by which the Association will govern itself and carry out
its duties, including election of its directors, recording its decisions and actions, levy and collect appropriate
nssessments from members, and generally conduct its business.

These Bylaws may be amended from time to time in accordance with the procedures established herein.

ARTICLE I: NAME AND LOCATION

The name af the corporation is DERWOOD STATION HOMEQWNERS ASSOCIATION NO, 2, INC., hereinafter
referred to as the “Association.” The principal office of the Corporation shall be Jocated as designated from time to
time by the Board of Directors, but meetings of members and directors may be held at such places within the State
of Maryland, County of Montgomery, as may be designated by the Board of Directors.

ARTICLE II: DEFINITIONS
Sectign 1: “Asseciation” shall mean and refer to DERWOOD STATION HOMEOWNERS ASSOCIATION NO. 2,
INC., its successors and assigns.

Section 2: “Properties” shall mean and refer to that certain real property described in the Declaration of Covenants,
Conditions and Restrictions originally recorded among the land records of Montgomery County, Maryland, on July
19, 1982 (liber 5889 at folio 101), which shall include any amendments and supplements thereto, and also referred
to in the Articles of Incorporation of the Association, originally dated July 12, 1982, and such additional real
property as may hereafter be brought within the jurisdiction of the Association,

Section 3: “Common Area” shall mean all real property owned by the Association for the common use and
enjoyment of the owners.

Sectiop 4: “Lot” shall mean and refer to any plot of land upon any recorded subdivision map of the Properties with
the exception of the Common Area,

Section 5; “Owner” shall mean and refer to the record owner, whether one or maore person or entities, of fee simple
title to any Lot which is part of the properties, including contract seflers, but excluding those having such interest
metely as security for the performance of an obligation,

Section 6: Covenants,

{a) “Declaration” shall mean and refer to the “Declaraiion of Covenants, Conditions and Restrictions™ applicable to
the properties and recorded among the land records of Moatgomery County, Maryland, on July 19, 1982 (Liber
5889 at folio 101). This is the covenant which defines the membership, responsibilities, and authority of the
Homeowners Association (HOA).

(b) “ACC Covenant” shall mean and refer to the "Declaration of Covenants” made on December 5, 1981, and
recorded among the land records of Montgomery County, Maryland, on March 31, 1982 (Liber 5848 at folio 787).
This is the covenant which established the Architectural Control Committee (ACC) and defines its membership,
responsibilities, and authorily.

Section 7: “Member” shall mean and refer to those persons entitled to membership as provided in the Declaration.
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DSHOA No. 2 Bylaws
(approved at April 27, 204! Annual Meeting)
ARTICLE NIT: MEETING OF MEMBERS

Section 1: Annual Mestings.

The Board of Directors of the Asseciation will set the date, time, and location of the regular annual meeting of
members, While generally to be held every 12 months, the interval between regular annual meetings must not be
longer than 15 months.

Section 2: Special Meetings.

Special meetings may be called at any time by the president, or by vote of the Board of Directors, or upon written
request of one-third (1/3) of the Association inembers (submitted individually or by petition).

Section 3: Notice of Meetings,

(a) Written notice of each meeting of the members shall be given by, or at the direction of, the sccretary or the
person authorized to ¢all the meeting by pre-paid US Mail to the members’ address of record or at another
address that they have supplied to the Board, or by eleetronic notification in accordance with the provisions of
Section 11B-113.1 of the Maryland Homeownets Association Act.

(b) Such notice shall be issued at least 15 days in advance of the date of the meeting. Such notice shall specify
the date, time, and location of the meeting and, in the case of a special meeting, the purpose of the meeting,

(c) Such notice shall also inchuide the statement: “In accordance with Article HI Section 4 of the DSHOA Neo. 2
Bylaws and Section 5206 of the Maryland Copporations and Asseciations Article, a quorum of 143 of the
members is required in order to conduet the meeting, If an insufficient number of members attend the meeting
in person or by proxy, then the members present at such meeting in persen-or by proxy may vote to re-schedule
the meeting in accordance with Section 5-206-of the Maryland Corporations and Associations Article.”

Section 4: Quoruin,

(a} The presence at an annual meeting or a special meeting of one-third (1/3) of the members in person or by
proxy, shall constitute a quorum for any actions except as otherwise provided In the Articles of Incorporation,
the Declaration, or these Bylaws.

(b) If, however, such quorum shall not be present or represented at any meeting, the meeting may be adjourned
and rescheduled in aecordance with Article III Section 3 of the DSHOA No. 2 Bylaws and Seclion 5-2006 of the
Maryland-Corporations and Associations Article. Notice of the rescheduled date shall be issued at least 15 days
in advance of the subsequent meeting,

(c) At the rescheduled meeting, any number of mewbers present in person or by proxy shall constitute a
quorum, in accordance with Section 5-206 of the Maryland Corporations and Associations Article. A majerity
of the members present in person or by proxy may approve or autherize any action which could have been taken
at the original meeting if a sufficlent number of members had been present.

Section 5: Proxies,

At all meetings of members, each memiber may vote in person or by proxy. All proxies shall be In writing and
supplied to the sccretary. The proxy must specify whether it is directed (limited to only specific items on the
meeting agenda, or expires upon a specified date) or undivected (inay be used for any and all business to come
before the meeting other than the election of Directors), Bvery proxy shall be revocable and shall automatically
cease upon conveyance by the member of the fot. All proxies must be on a form approved by the Board of
Directors, Proxies used to vote for the Directors of the board must be by directed proxy.
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DSHOA No, 2 Bylaws

tapproved at April 27, 2011 Annual Meeting)

ARTICLE IV: BOARD OF DIRECTORS, SELECTION, TERM OF OFFICE

Section 1: Number,

The affairs of this Association shall be managed by a board of at least five (5) and no more than seven (7)
Directors all of whom must be members of the Association,

Section 2: Term of Office,

Directors shall be elected for a term of two (2) years. At each annual meeting, the members may vote by
majority of a quorum present to increase or decrease the terms of the Directors.

Section 3: Removal, Death, or Resignation,

{x) Removal: Any Director may be removed from the Board, with or without cause, by a majority vote of the
members of the Association at a special meeting called for this purpose. The members present at such a special
meeting in person or by proxy may then elect a successor to serve the remainder of the removed Director’s
term,

{b) Death or resignation! In the event of death or resignation of a Director, a temporary successor shall be
elected by the remaining members of the Board and shall serve until a successor is elected at the next annual
meeting to serve out the unexpired portion of the term vacated.

Section 4: Compensation.

No Birectors shall receive compensation for any service they may render to the Assoclation; however, Directors
may be reimbursed for aciual expenses incurred in the performance of their duties.

ARTICLE V: NOMINATION AND ELECTION OF DIRECTORS

Section 1: Nomination,

At least one (1) month prior to the annual meeting, the Board of Directors will notify the membership of vacancies
to be filled at the upcoming meeting and solicit nominations for these vacancies. Nominees must be members of the
Association; members may nominate themselves, Additionally, the Board of Directors will appoint a nominating
committee to further assist in identifying candidates fo Board membership for proposal to the membership, The
notice of the annual meeting should include the naes of all confirmed nominees submitted to date; additional

nominations may also be made from the floor at the annual meeting,

Section 2: Election,

(8) Blection to the Board of Directors shall be by secret written ballot of Association members present in
person, by directed proxy, or by absentee ballot, at the annual meeting,

(b) On each ballot, the member shall write in (or otherwise indicate) the name(s) of the candidate(s) for whom
they are voting, as many names as there are Board vacancies o be filled (however, a candidate can oniy be
named once per ballot). The candidate receiving the greatest number of votes will fill the first vacancy; the
candidate receiving the second greatest number of votes will fill the second vacancy, and so en until all
vacancies are filled,

(c) Absentee ballots may be submitted in signed sealed envelope, marlked on the outyide with the name and
property address of the homeowner, and received by the time of the annual meeting.
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RTICLE VI: MEETING OF DIRECTORS

Section 1: Regular Meetings.

The Board of Directors wiil hold regular meetings, at such place and hour as they may {ix from time to time by
unanimous agreement. Such regular meetings shall occur at least every two (2) months.

Section 2; Special Meetings.

Speeial Meetings of the Board of Directors shall be held when called by the president of the Association or by
any two Directors after not less than three (3) days’ notice of the time, place, hours, and purpose thereof to each
Director, Any Director may in writing waive notice of such meeting. Attendance by a Director at any meeting
shall be a waiver of notice.

Section 3: Quorum.

A majority of the number of Directors shall constituie a quorum for the transaction of business. Every act or
decision done or made by a majority of the Directors at a duly held meeting at which a quorum is present shall
be reparded as the act of the Board,

Section 4: Action Without Meeting,

Any action by the Board of Directors required or permiited to be tauken at any meeting may be taken without a
meeting if all of the members of the Board of Directors shall individually or collectively concur in wrlting to
such action, and such consent or consents are filed with the Minuvies of the proceedings of the Board of
Directors.

Sechion 5: Open Meetings and Executive Sessions

(a) In general, Board meetings are open to any and all members of the Association who wish to attend.
However, in accordance with Section 11B-111 of the Maryland Homeownery Association Act, a meeting of
the Board of Directors or ather comunittee appointed by the Board may be held in closed session only for
the following purposes:

(i) discussion of matters pertaining (o employees and personnel;

(ii) protection of the privacy or reputation of individuals in matters not related to the association’s
business;

{ii) consultation with legal counsel on legal matters;

(v} consultation with staff personnel, consultants, attormeys, board members, or other persons in
connegtion with pending or potential litigation or other lepal matters:

{v) investigative proceedings concerning possible or actual criminal misconduet;

(vi) consideration of the terms or conditions of a business transaction in the negotiation stage if the

disclosure conld adversely afifect the economic interests of the homeowners association;

{vii} compliance with a specific constitutional, statutory, or judicially imposed requirement protecting
particular proceedings or matters from public disclosure; or

(viii)  discussion of individual owner assessment accounts; and

{b) if a meeting is held in closed session under subsection (a) for this Section 5:

() an acfion may not be taken and & matter may not be discussed if it is not permitted by subsection
(a) of this Seetion 5; and
(ii} & slatement of the time, place, and purpose of a closed meeting, the record of the vote of each

Board member or committee member by which the meeting was closed, and the authority onder
this Section 5 for closing a meeting shall be included in the minutes of the next meeting of the
Board or the committee,
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ARTICLE VIL: POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1: Powers,
The Board of Directors shatl have the following powers:

(a) Adopt and publish rules and regulations governing the use of the Common Area and facilities, the persenal
conduct of the members and their guests thereon, and to establish penalties for the infraction hereof,

(b} Suspend the voting rights and right to use the recreational facilities of a member during any period in which
such member shall be in default in the payment of any assessment levied by the Association. Such right
may also be suspended after notice and hearing for a period not to exceed 60 days for infraction of
published rules and regulations. Such suspension may be appealed to a meeting of the members; but it shall
be the responsibility of the appellant to obtain the written requests necessary to call any special meeting for
that purpose in accordance with the provisions of Article ITI, Section 2, unless the Board of Directors elects
to call such a special meeting.

{c) Exercise for the Association all powers, duties, and authority vested or delegated to this Association and
not reserved. to the membership by other provigions of these Bylaws, the Articles of Incorporation or the
Declaration,

(d) Declare the office of a member of the Board of Directors to be vacant in the event that such member shall
be absent from three (3) consecutive regular meetings of the Board of Directors,

(¢) Employ a manager or au independent contractor, or such other employees as they deem necessary, and
prescribe their duties.

() Grant such license, easements, and/or other rights-of-way for sewer lines, water lines, electrical cables, gas
lines, storm drains, underground conduits and/or such other purposes related to the provisions of public
utilities to the commeon area and lots as may be considered necessary and appropriate by the Board of
Directors for the orderly maintenance, preservation, and enjoyment of the common elements or for the
preservation of the health, safety, convenience, and/or welfare of the owners of the lots, The same inay be
granted only over those portions of the common areas upoh which no building or structure has been
erected,

Section 2: Duties,

The following are the duties of the Beard of Directors:

(a) Cause to be kept a complete record of all its acts and corporate affairs and (o present a statement thereof to
the members at the anpnual meeting of the members or at any special meeting when such statement is
requested in writing by one-third (1/3) of the members who are entiled to vote,

(b} Supervise all officers, agents, and employees of this Association and see that their duties are property
performed. )

(c) As more fully provided In the Declaration:

(1) Fix the amount of the annual assessment against each lot at least thirty (30) days in advance of cach
annpal assessment period;

(2) Send written notice of each assessment to every owner subject thereto at least thirty (30) days in
advance of each annual assessment period; and

(3) Cause to be filed among the Land Records Notices of Tien, foreclose the lien against any property for
which assessments are not paid within thirty (30) days after due date, or as soon afier that time as may be
feasible or bring any action at law against the owner personally obligated to pay the same.

{d) Issue or cause an appropriate officer to issue, upon demand by any person, a certificate setting forth whether
or not any assessment has been paid, and releases of liens when (he assessments, interest, and reasouable
attorney’s fees relating thereto, have been paid. A reasonable charge may be made by the Board for the {ssvance
of these certificates of release. If such a certificate states that an assessment has been paid, such certificate shall
be conclusive evidence of such payment,

(e) Procure and maintain adequate liability and hazard insurance on property owned by the Association,
(f) Cause all officers or employees having fiscal responsibilities to be bonded as it may deem appropriate,

(g) Cause the Common Area to be maintained,
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(h} To perform all duties that may be required of the Board of Directors by the Declaration,

Nothing in these Bylaws shall be deemed to require the Board of Directors to perforin any pariicular acts of
maintenance, it being the intent of these Bylaws that the Board of Directors shall be vested with full discretion
in relation thereto,

ARTICLE VIH: OFFICERS AND THEIR DUTILS

Section 1: Enumeration of Offices.

The officers of this Association shall be a president and a vice-president, who shall at all fimes be members of
the Board of Directors; a secretary; a treasurer; and such other officers as the Board may from time to time by
resolution create.

Section 2: Blection of Officers.

The election of officers shall take place at the first meeting of the Beard of Directors following each annual
meeting of the members.

Section 3; Term,

The officers of this Association shall be elected annually by the Board and shall hold office for one (1) year
unless they soomer resign, be removed, or become otherwise disqualified to serve. Serving officers can be
reappointed to. the same or difforent officer positions,

Section 4: Special Appointments.

The Board may elect such other officers as the affairs of the Association may require, each of whom shall hold
such office for such period, have such authority, and perforin such duties as the Board may from time to time
determing,

Section 3: Resignation and Removal,

Any officer may be removed from office with or without cause by the majority vote of the Board at a regular
meeling ox at a special meeting cafled for that purpose. Any officer may resign their offfce at any time by giving
written notice 1o the president or to the secretary, Such resignation will take effect on the date of receipt of such
notice or at some later time specified therein; the acceptance of such resignation shall not be necessary to male
it effective.

Section 0: Vacancies,

A vacancy in any office may be filled by appointment by the majority of the Board. The officer appointed to
such vacancy shall serve for the remainder of the term of the officer being veplaced, or his or her original term
as Director, whichever expires first,

Seclion 7: Multiple Offices.

The offices of secretary and treasurer may be held by the same person. No person shall simultancously hold
more than one of any of the other offices except in the case of special offices created pursuant (o Section 4 of
this Article,
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Section 8: Duties.
The duties of the officers are as follows:

(a) President: The president shall preside at all meetings of the Board of Directors; shall see ¢hat orders and
resolutions of the Board are carried -out; shall sign all leases, mortgages, deeds, and other written
instruments and shall co-sign all checks and promissory notes,

(b) Vice-President; The vice-president shall act in the place and stead of the president in the event of his
absence, inability or refusal to act, and shall exercise and discharge such other duties as may be required of
him by the Board.

(c) Secretary: The secretary shall record the votes and keep the minutes of all meetings and proceedings of the
Board and its members, make such records available to Members in accordance with Section 11B-112 of
the Maryland Homeowners Association Act, keep the corporate seal of the Association and aftix it to all
papers requiring such seal, serve notice of meetings of the Board and of the members, keep appropriate
current records. showing the members of the Association together with their addresses, and shall exercise
and discharge such other duties as may be required by the Board,

(d) Treasurer: The treasurer shall receive and deposit in appropriate bank accounts all monies of the
Association and shall disburse such funds as direct by resolution -of the Board, sign all checks and
promissory notes of the Assoclation, keep proper books of account, cause an annual audit of the
Assoclation books to be made by a public accountant at the completion of each fiscal year, and shall
prepare an annual budget and a statement of income and expenditures to be presented to the membership at
its regolar annnal meeting, and deliver s copy of each to the members,

ARTICLE IX: COMMITTEES

The Board of Ditectors may establish committees as it deems useful in carrying out its duties. There may be two
kinds of committees:

(1) Ad hoe committees: these are terporary committees established to review an issue and advise the Board of
its findings and recommendations. The Board may appoint merbers to the cormmittee as appropriate; and

(2) Permanent commiitees: these committees aze established by a formal charter resolution of the Board
recorded in the minutes. The duties, authority, and membership of such a committee shall be as specified in its
charter. However, the committec may not be delegated powers greaver than the Board, and the committee can be
disestablished by a formal resolution of the Board revoking its charter,

ARTICLE X: BOOKS AND RECORDS

The boeks, records, and papers of the Association shall at all times during reasonable business hours be subject to
inspection by any member, The Deolaration, the Articles of Incorporation, and the Bylaws of the Association shall
be available for inspection by any member at the principal office of the Association, or shall otherwise be made
available in accordance with 11B-112 of the Maryland Homeowners Assoctation Act. The Association may charge
a reasonable charge on a person desiring to review or copy the books and records or who requests delivery of
information. Such charge may not-exceed the limits imposed by Section 118-112 of the Homeowners Association
Act.

ARTICLE XT: EXECUTION OF CORPORATYE DOCUMENTS

With the prior authorization of the Board of Directors, all notes and contracts shall be execuied on behalf of the
Corporation by either the president or the vice-president, Checks shall be exeouted on behalf of the Corporation and.
will each bear signatures as deseribed in Article VIII, Section 8 above,

ARTICLE X1I: COMMON AREA
Section 1; No ebstruction of Common Areas,
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There shall be no obstruction of any of the Commen Areas. Nothing shall be stored upon any Commen Area without
the approval of the Board of Directors. Vehicular parking upon Common Areas shall be regulated by the Board of
Directors,

Section 2: Rate of Insurance,

Nothing shall be done or maintained in or upen any Common Area that will increase the rate of insurance on any
Lot or Commen Area, or result in cancellation thereof, without the prior writien approval of the Board of Ditectors,
Nothing shall be done or malntained in or upon any Common Area that would be in violation of any law, No waste
shall be committed upon any Common Area,

Section 3: Junk vehicles,

No junk vehicle or other vehicle on which current registration plates are not displayed shail be kept upon any

‘Conxmon Area, nor shall the repair -or extraordinary maintenance of automobile or other vehioles be carried out

thereomn.

Section 4: Trash,

No burning of any trash and no unreasonable or unsightly accumulation of storage of litter, new or used building
materials, or trash of any other kind shall be permitted on any Comunon Area,

Section 5: Rules Promulgated by Board of Directors,

There shall be no violation of any rule for the use of Commeon Areas which may from time to time be adopted by the
Board of Directors and promulgated among the membership by them in writing, and the Board of Directors is
hereby and elsewhere in these Bylaws authorized to adopt such rules,

ARTICLE XIIT;: CORPORATE SEAL

The Association shall have a seal in a circular form, having within its circumference the words:
DERWOOD STATION HOMEGWNERS ASSOCIATION NO 2, INC,
Corporate Seal, Maryland

ARTICLES OF INCORP'ORATION AND

Section 1: Notice to the Board of Directors,

Any owner of any lot subject to the Declaration shall promptly notify the Board of Directers of the name and
address of his mortgagees or holder of his deed of trust and, if requested to do so, shall file a confirmed.copy of such
mortgage or deed of trust with the Board of Directors.

Section 2: Amendment,

These Bylaws may be amended at 4 regular or special mesting of the members, by a vote of a majority of a quorum
of the members present il person or by proxy, subject to the provision as to governmental approval of such
amendments set forth in the Articles of Incorporation of the Association,
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Section 3, Conflicts.

In the case of any conflict between the Articles of Incorporation and these Byiaws, the Articles shall control; and in
the case of any conflict between the Declaration and these Bylaws, the Declaration shall controll.

ARTICLE XV: MISCELLANEQUS

The fiscal vear of the Association shall begin on the first day of January and end on the thirty-first day of Decamber
of every year except that the first fiscal year shail begin on the date of incorporation,

THIS IS TO CERTIFY that the foregoing is a true and complete copy of the Bylaws of Derwood Station
Hoineowners Association No, 2, Inc., duly adopted by the members thereof.

April 27, 2011

\'-0('\4 %/(5)[ "Xl“a”m/g CB:\A

Laszlo Harsanyi, President

L,
D(?%ry #lcott, Secretary

Sl
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